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decl/irat® 

Improvement  Res.  No.  1010-1959 


For  the  Condemnation  of  right  of  way  for 
street  purposes  of  part  of  Tract  ”A" 
which  is  a part  of  Lot  No.  7 in  Grodfrey’s: 
Partition  of  Outlots. 


Resolution  Adopted: 

Oct.  1$,  19^9 

Confirmed: 

Nov.  9,  1959 

Bids  Received: 


jp  Contract  Awarded: 

fi 

' Contract  and  Bond: 

I 

Contractor: 

I 

( 

! Report  Completed: 


Digitized  by  the  Internet  Archive 
in  2016 


https://archive.org/details/declaratoryresol1010unse 


B.  0.  3^8-»?9 


For  Stellhorn  Bridge 


DECURATORY  RESOLUTION  NO.  1010-1959 

For  the  Condemnation  of  right  of  way  for  street 
purposes  of  part  of  Tract  "A"  which  is  a part  of  Lot  No.  7 
in  Godfrey’s  Partition  of  Outlets. 


PUNS  ORDERED: 

ADOPTED:  Oct.  15,  1959 

ADVERTISE  NOTICE  TO  PROPERTY  OTNERS:  oct.  21  & 23,  1959 

HEARING  ON  CONFIRMATION:  Mon.,  Nov.  9,  1959,  6:30  p.m.  1ST. 
CONFIRMED:  Mon*,  Nov.  9,  1959,  6? 30  p*m.  1ST 

ASSESSMENT  ROLL  ORDERED:  Nov.  9,  1959 

ASSESSMENT  |iOLL  APPROVED:  Nov.  30,  1959 

HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Mon.,  Dec.  Hi,  1959,  6:30  p.m.  1ST. 

NOTICES  SERVED:  Dec.  3,  1959 

Final  Assmt.  Roll  Ordered.  Dec.  lii,  1959 

ASSESSMENT  ROLL  CONFIRMED:  Dec.  16,  1959 
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i'  DECLARATORY  KESOLUTION  No,  ^ c)  / O 


For  the  *—n  Qjp—mj  Condeinnation  of  right  of  wav  for^rtiii<B»^iMy— — . PUTpPStC 

of  ;.art  of  Tract  "A,  .jhich  is  a next  of  Lot  No,  in  'jodfroy^s  Partition  of 

Outlets.  


r<‘  'TV 


~ Tract  "A",  as  asg':'  isi  this  resolution^ refers  to  a 3ur-;'e5y  made  by  C.  Ross 
L.inde!uuth  on  F?bruarv  191S  and  recorded  in  ?lat  Book  IS,  Page  113 , in 
the  ‘^ffiC'i  of  the  Alloa  Goonty  Roc  order, 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary  to condci^in  ri)riit-of-wa.y  for  street  itir roses  fron  t u.rt  of  frn.st  ”A'%  v;hich 
is  a part  of  ‘ -^t  No.  7 ir.  Godfrey's  . artitioii  of  Outlotcj  said  r.i-.:lt-of-v;ay  aor« 
ticul-irly  described  oo  fo].lo\/s: 


1 


(Geo  attached  shec tj_ 


streei 


All  as  shown  by  a plan  of  such  proposed  ^Condemnation  of  right  of  way  for 

purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana  -he  condennatlon  of  -'ly  l-oi-.v  iy  ic  be:  made  oy  conderatiing  and 

\mich  is  a oart  of  Lot  No, 


II  n 

it 


appropriating  for  street  pn^pose:'  tnc  part  of  Traci 
7,  Godfrey’s  . ftrtition  of  Outlots,  as  describrd  \bovo. 

The  cost  of  said  Vaiatian  Oyniiig  ■■  ■ Condemnation  of  right  of  way  for 
sessed  against  the  property  beneficially  affected  thereby. 


str oot 


purposes  shall  be  as- 


The  property  which  m^  j^juriously  or  beneficially  affected  by  such  iiVaaatiaa- 
nation  of  right  of  way  for  ^iifii4y»«"piirposes  is  described  as  follows;  ■i-Ta.gG — A — 

I^t  No,  7 in  Godfrey’s  .'irtiticn  of  0_;tlQtc  in  tir-  ^iLy  U-.rari,.- 


Condem- 

qH- 


yne.  j .nrnaa-.. 


V.  V V 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 


— JIbn-vacation  of  the  above  described 
City  of  Fort  Wayne.  Indian! 

is  mains,  electric  pole  lines 


and 


shall  be  nn  

struction  and  maintenance  of  sewers, 
conduits,  telephone  and  telegrapl 


All  Streets,  lots  and  lands  affected  by  the  above  described  condemnation  of  fight  Ox-v/ay  lOjL 
o ^ ! i.:i  i in  t/hft  .oont  , :^g.:artf>r  of  Sectionj — ru.cnty—fl  1 X fl Hd 

of  ■)ection  Thiriy-rivo.  TownsLiu  30  Northi  12  Eagt — 


utrcLai 

oho  northwQsi 


and  lie  v/hollv  ,;ithfn  the  corporate  limits  of  tiio  City  of  Fort  Waynci  Indiana, 


ADOPTED  THIS 


DAY  OF 


Attest: 

Secretary  Board  of  Public  Works. 


1 

i 


4i-  ~ 

emg  inf%ing  at  o point  on  tho  w»t  lino  of  Traci  "A'\  aoid 
point  being  located  25.0  feet  north  of  the  eou  thwoMt  corner 
of  aaid  Tract  "A**;  thence  north  along  the  wetter  ly  line  of 
Tract  "A"  a dittance  of  22.5  feet;  the  nee  noriheattoriy 
along  a curve  of  t0*-00*  and  interaect  ion  angle  of  t9*-A5'-30*‘ 
left,  fo I lomingpparal le I to  and  25.0  feet  north  of  the  north 
edge  of  the  propoted  pavement  curve  on  the  Lmwer  hunting  ton 
fioadf  a dittance  of  74.0  feet;  thence  continuing  northocaterly 

25.0  feet  north  of  and  parallel  to  the  above  mentioned  north 

pavement  edge,  on  a tangent  to  the  above  detcribed  curve  a 
dittance  of  50.0  feet;  thence  continuing  nor theaate r ly  25.0 
feet  north  of  and  parallel  to  a6ov«  /n»nt{o/>«cf  north 

pavement  edge  on  a curve  of  T0*-OO'  and  interaeetion  angle  of 
39*-31*  left  taid  eerve  being  parallel  to  and  54.0  feet  north 
of  the  turveyed  center  line  of  the  new  pavome-  t curve  on  the 
Lower  huntington  Road  a dittance  of  50.0  feet;  thence  contimuing 
nor theatter ly  a distance  of  40.0  feet  more  or  lets,  to  interaect 
the  ¥vest  right-of-way  line  of  the  ^inche  ster  Road  at  a point 

67.0  feet  nor t hwe a te r I y from  the  inter  sect  ion  of  ^^he  propo  ted 

turveyed  center  line  of  the  new  Lower  Huntington  Road  pavement 
and  the  westerly  right-of-way  Line  of  the  “^inohetter  road; 
thence  toutheatierly  along  the  westerly  right-ef-wov  tine  of 
the  f nch>e  1 1 • r Roa  d a dl  » t ance  o f i29  .Of  ee  4 i n ter  tec  t the 

nor tn  right-of-way  line  of  the  Lower  Huntington  Road;  thence 
west  along  the  north  r ig  h.  1 - of -way  of  the  lower  huntington  " rto  ■■ 
a dittance  of  26j.O  feet,  more  or  lett,  containing  0.322  oerte 
of  land,  mo  ' • or  I e 1 1 . ^4, 


FLUE  UMff 


FIRE  BRICK 


J.  A.  Young  Stipulations 

2 Driveways  constructed  without  expense  to  them  as 
shown  on  the  plan  - south  side  of  Lower  Huntington  Road, 
west  side  of  Winchester  Road. 


The  right  to  construct  two  driveways  on  the  north  side  of 
Lower  Huntington  Road  - one  on  the  west  side  of  Winchester 
Road  - one  on  the  south  side  of  Winchester  Road. 

Commercial  driveways. 

Assurance  that  the  old  road  right-of-way  not  needed  for 
the  new  one  will  be  theirs. 

$4500.00  cash. 


CHICAGO  ....  205  West  Wacker  Drive — Phone  Franklin  2-5754 
DETROIT  ....  2842  W.  Grand  Boulevard — Phone  Trinity  3-0310 


NATCO  CLAY  PIPE  DIVISION 


Sales  Office  and  Factory 


BRAZIL,  INDIANA— Phone  BRAZIL  2347 

Service  also  through  District  Offices 


NATCO  CORPORATION — GENERAL  OFFICES — PITTSBURGH  22,  PA. 
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January  II,  X96I 


Jerona  J.  O'Dovd 

City  Attoroay 

503  Fort  Wayiia  Book  Bldg. 

Fort  Wayne,  Indiana 

Dear  Jerry: 


The  Allen  Superior  Court  has  handed  doen  Ita 


declaloo  In  regarda  to  the  condemnation  ot  the  real  eatate 
of  Jefferaon  Young.  Thla  real  eatate  la  located  at  the 
Interaectlon  of  tM  Lower  Huntington  fioad  and  the  Vlncheati 
Boad  and  waa  condemned  aa  part  of  the  rlgbt*of*way  for  the 
new  Stellhom  Bridge.  The  City  appralaera  appralaed  the 
land  at  $1,500.00  and  thla  waa  tendered  to  Mr.  and  Mra. 
Young  but  they  refuaed  the  tender  and  filed  an  appeal  In 
the  Superior  untrt  aaklng  for  $10,000.00  aa  damage. 


Thla  matter  waa  tried  to  the  Court  last  fall  and 


yeaterday  the  Court  called  me  and  gave  me  Ita  declalcKi. 

The  Court  haa  allowed  Mr.  and  Mra.  Young,  aa  daeiagea  of 
taking  by  the  City,  the  imount  of  $2,500.00,  plua  coata  In 
the  amount  of  $14.25.  Therefore,  the  Board  of  Vtorka  ahould 
laaue  thla  check  payable  to  the  Clerk  of  Si^rlor  Court 
and  forward  It  to  my  office  ao  that  X can  pay  thla  Judgeent 
and  coata  In  full* 


We  called  aa  wltneaaea  for  the  City  Hamilton 


Hunter,  Vem  Mitchell.  Sr.  and  Kenneth  Zent  and  each  of 
them  were  a full  day  in  Court  teatlfylng  for  the  City,  for 
which  each  la  entitled  to  $50.00  aa  an  earoert  wltneaa  fee. 
Would  you  be  kind  enough  to  aee  that  cbeeka  are  leaned  for 
each  of  theae  three  wltneaaea. 


Very  truly  youra. 


ROBBBI  L.  HIMES 
Aaaoclate  City  Attorney 


\ 


BLH:pam 


th«  belt  knowledge  end  belief  of  this  efflent  the  said  deeoribed 


check  now  ie« 


My  Oonniealon  expiree t 

n 


c 


t 

STATE  OP  IHDIANA  ) 

) SSI 

COUNTY  OP  ALLEN  ) 

AFPIDAVIT 

ViUlan  Karbaohf  being  duly  snorn  upon  hie  oath,  depoeea 
end  seye  that  he  is  employed  by  the  City  of  Fort  Veyne^  Indiana, 
an  Indiana  municipal  corporation,  as  an  inspector  attached  to 
the  Board  of  Public  Works  of  said  City. 

Affiant  further  says  that  upon  direction  by  the  members 
of  the  Board  of  Public  Works  of  the  City  of  Port  Wayne,  Indiana, 
he  did  on  December  23,  1959»  proceed  to  ^07  Lover  Huntington 
Road,  Allen  County,  Indiana,  vhich  address  is  the  last  usual 
place  of  residence  of  Jefferson  A,  Young  and  Mildred,  M«  Young, 
ovners  of  property  condemned  under  Declaratory  Resolution  1010-1959 
of  the  B oard  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana} 
that  at  the  said  address  affiant  offered  to  Mildred  M*  Young 
check  No*  G 8402  of  the  City  of  Port  Wayne,  Indiana,  in  the 
amount  of  $1,500*00  in  payment  of  damages  found  under  said 
declaratory  resolution  but  said  Mildred  M*  Young  refused  to 
accept  the  cheek* 

Affiant  further  siys  that  on  December  2k$  1959»  he  also 
proceeded  to  the  Bus  Terminal,  223  West  Jefferson  Street, 

Port  Wayne,  Allen  County,  Indiana,  upon  the  direction  of  the 
members  of  the  Board  of  Public  Woxte  of  the  City  of  Port  Wayne, 
Indiana,  which  was  the  place  of  employment  of  Jefferson  A,  Young, 
and  offered  the  $1,500*00  check  to  said  Jefferson  A*  Young,  who 
also  refused  to  accept  same* 

Affiant  further  says  that  after  the  refusal  of  tender  of 
check  No*  G 61|02,  as  herein  stated,  he  returned  to  the  office 
of  the  Board  of  Public  Works  of  the  City  of  Port  Wayne,  Indiana, 
at  which  place  he  returned  said  check  and  in  idiioh  office  to 


A 


REMONSTRANCE 

AGAINST 

IMPROVEMENT  DECLARATORY  RESOLUTION 
NO.  1010-1959 


To  the  Board  of  Public  Works 
of  the  City  of  Fort  Wa5me, 
Indiana 


Jefferson  A.  Young  and  Mildred  M.  Young,  hus- 
band and  wife,  being  the  owners  of  the  real  estate  des- 
cribed in  said  Resolution  as: 

Tract  "A",  a part  of  Lot  No.  7 in 
Godfrey's  Partition  of  Outlots , 


and  which  real  estate  is  more  exactly  described  as 
follows : 


Beginning  at  a point  on  the  west  line  of 
Tract  "A",  said  point  being  located  25.0 
feet  north  of  the  southwest  corner  of  said 
Tract  "A";  thence  north  along  the  westerly 
line  of  Tract  "A"  a distance  of  22.5  feet; 
thence  northeasterly  along  a curve  of 
10°-00'  and  intersection  angle  of  19‘^-45'- 
30"  left,  following  parallel  to  and  25.0 
feet  north  of  the  north  edge  of  the  pro- 
posed pavement  curve  on  the  Lower  Hunting- 
ton  Road,  a distance  of  74.0  feet;  thence 
continuing  northeasterly  25.0  feet  north 
of  and  parallel  to  the  above  mentioned 
north  pavement  edge,  on  a tangent  to  the 
above  described  curve  a distance  of  50.0 
feet;  thence  continuing  northeasterly  25.0 
feet  north  of  and  parallel  to  the  above 
mentioned  north  pavement  edge  on  a curve 
of  lO'^-OO'  and  intersection  angle  of  39°- 
31'  left  said  curve  being  parallel  to  and 
54.0  feet  north  of  the  surveyed  center  line 
of  the  new  pavement  curve  on  the  Lower  Hunt 
ington  Road  a distance  of  50.0  feet;  thence 
continuing  northeasterly  a distance  of  40.0 
feet  more  or  less,  to  intersect  the  west 
right-of-way  line  of  the  Winchester  Road 
at  a point  67.0  feet  northwesterly  from  the 


2 


intersection  of  the  proposed  surveyed 
center  line  of  the  new  Lower  Hunting- 
ton  Road  pavement  and  the  westerly 
right-of-way  line  of  the  Winchester 
Road;  thence  southeasterly  along  the 
westerly  right-of-way  line  of  the 
Winchester  Road  a distance  of  129.0 
feet  to  intersect  the  north  right-of- 
way  line  of  the  Lower  Huntington  Road; 
thence  west  along  the  north  right-of- 
way  of  the  Lower  Huntington  Road  a dis- 
tance of  263.0  feet,  more  or  less,  con- 
taining 0.322  acres  of  land,  more  or 
less , 

and  which  real  estate  is  sought  to  be  condemned  for  street 
right-of-way  purposes  by  said  Resolution;  and  has , there- 
fore, been  assessed  on  the  Assessment  Roll  for  damages 
resulting  from  said  condemnation  in  the  amount  of  One 
Thousand  Five  Hundred  Dollars  ($1,500.00),  hereby  remon- 
strates, protests  and  objects  against  and  to  said  condem- 
nation and  to  the  assessment  of  damages  upon  each  and  all 
of  the  following  grounds: 

1.  The  Board  of  Works  has  proceeded  arbitrarily, 
capriciously  and  illegally  in  making  such  assessment  and 
preparing  said  Assessment  Roll  in  that: 

(a)  The  damages  assessed  against  Remon- 
strators ' real  estate  by  said  Board  are  wholly  inadequate 
and  insufficient,  and  will  deprive  Remonstrators  of  their 
property  without  due  process  of  law. 

(b)  That  the  Board  has  failed  to  consider 
that  the  area  in  which  Remonstrators'  real  estate  is  lo- 
cated has  been  zoned  for  a shopping  center,  and  has  there- 
fore failed  to  take  into  consideration  the  value  of 
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Remonstrators ' property  for  a business  use. 

(c)  That  the  Board  has  failed  to  consider 
that  the  residue  of  Remonstrators*  land,  after  the  said 
condemnation,  will  be  insufficient  for  use  either  for 
business  purposes  or  for  residential  purposes, 

(d)  That  said  Board  has  used  an  incorrect 
method  in  computing  said  damages  to  Remonstrators*  real 
estate . 

2.  That  recognized  real  estate  appraisers  have 
valued  said  property  of  Remonstrators  sought  to  be  condemned 
and  have  returned  valuations  thereon  in  amounts  between 
Fifteen  Thousand  Dollars  ($15,000.00)  and  Twenty  Thousand 
Dollars  ($20,000.00). 

3.  Said  Board  of  Public  Works  has  proceeded 
arbitrarily,  capriciously  and  illegally  in  condemning  said 
real  estate  in  that: 

(a)  It  has  not  made  a good  faith  attempt 
to  purchase  said  real  estate  from  the  owners  thereof  prior 
to  the  instigation  of  condemnation  proceedings. 

(b)  It  has  not  made  a proper  and  thorough 
investigation  to  determine  whether  other  routes  or  approaches 
would  be  more  feasible  or  practical. 

(c)  Said  Board  has  not  made  a proper  and 
thorough  investigation  to  determine  the  public  utility  of 
said  Improvement,  and  whether  the  expenses  thereof  would 
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exceed  the  benefits,  if  any. 

(d)  Said  Board  is  proceeding  without  pro- 
per jurisdiction  of  the  subject  matter  therein. 

4.  Said  Resolution  is  illegal  in  that: 

(a)  It  will  act  to  deprive  the  landowners 
of  their  property  without  due  process  of  law  in  violation 
of  Sec.  21  of  Article  1 of  the  Constitution  of  the  State 
of  Indiana. 

(b)  Said  Improvement  will  not  be  of  pub- 
lic benefit. 

(c)  The  expense  of  said  Improvement  will 
far  exceed  the  benefits  to  be  derived  therefrom  by  the 
public . 

(d)  Said  Resolution  was  passed  by  the 
Board  without  proper  notice  and  hearing  to  the  land- 
owners  , 

(e)  That  the  description  of  Remons trators ' 
property  in  said  Resolution  is  too  uncertain  to  give  the 
proceedings  taken  under  said  Resolution  any  validity. 

(f)  That  the  statute  under  which  said 
Resolution  was  passed  is  invalid  and  unconstitutional. 

WHEREFORE,  Remons trators  ask  that  the  Board 
cancel,  rescind  and  set  aside  said  Resolution  and  that 
no  further  proceedings  be  taken  to  condemn  the  real  es- 
tate described  herein,  or  in  the  alternative,  to  modify 
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said  Assessment  Roll  and  to  assess  the  damages  to  said 
real  estate  in  an  amount  not  less  than  Twenty  Thousand 
Dollars  ($20,000.00),  and  for  all  other  relief  in  the 
premises . 


JEFFERSON  M.  YOUNG  and 
MILDRED  M.  YOUNG 


By  CAMPBELL,  LIVINGSTON,  DILDINE 
6c  HAYNIE 


Their  Attorneys 


LAW  OFFICES 

CAIMPBEU,  LIVINGSTON,  DILDINE  & HAY 

Lincoln  Tower 
Fort  Wayne  2,  Indiana 


STATE  OP  INDIANA  ) 

) SS : 

COUNTY  OP  ALLEN  ) 


William  Karbach,  being  duly  sworn  upon  his  oath,  deposes 
and  says  that  he  is  employed  by  the  City  of  Port  Wayne,  Indiana, 
an  Indiana  municipal  corporation,  as  an  inspector  attached  to 
the  Board  of  Public  Works  of  said  City. 

Affiant  further  says  that  upon  direction  by  the  members 
of  the  Board  of  Public  Works  of  the  City  of  Port  Wayne,  Indiana, 
he  did  on  December  23,  1959,  proceed  to  507  Lower  Huntington 
Road,  Allen  County,  Indiana,  which  address  is  the  last  usual 
place  of  residence  of  Jefferson  A,  Young  and  Mildred  M.  Young, 
owners  of  property  condemned  under  Declaratory  Resolution  1010-1959 
of  the  B oard  of  Public  Works  of  the  City  of  Port  Wayne,  Indiana; 
that  at  the  said  address  affiant  offered  to  Mildred  M,  Young 
check  No.  G 8402  of  the  City  of  Port  Wayne,  Indiana,  in  the 
amount  of  |l, 500,00  in  payment  of  damages  found  under  said 
declaratory  resolution  but  said  Mildred  M,  Young  refused  to 
accept  the  check. 

Affiant  further  says  that  on  December  24,  1959,  he  also 
proceeded  to  the  Bus  Terminal,  223  West  Jefferson  Street, 

Port  Wayne,  Allen  County,  Indiana,  upon  the  direction  of  the 
members  of  the  Board  of  Public  Works  of  the  City  of  Port  Wayne, 
Indiana,  which  was  the  place  of  employment  of  Jefferson  A,  Young, 
and  offered  the  $1,500,00  check  to  said  Jefferson  A,  Young,  who 
also  refused  to  accept  same. 

Affiant  further  says  that  after  the  refusal  of  tender  of 
check  No,  G 8402,  as  herein  stated,  he  returned  to  the  office 
of  the  Board  of  Public  Works  of  the  City  of  Port  Wayne,  Indiana, 
at  which  place  he  returned  said  check  and  in  which  office  to 


the  best  knowledge  and  belief  of  this  affiant  the  said  described 
check  now  is . 


My  Commission  expires: 


HO.  1010*1959 


To  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne » 
Indiana 


Jefferson  A.  Young  and  Mildred  H.  Young,  bus* 
bold  and  wife,  being  the  owners  of  the  real  estate  des- 
cribed In  said  Besolutlon  as: 

Tract  ”A”,  a part  of  hot  Ho.  7 In 
Godfrey’s  Partition  of  Outlets, 

and  which  real  estate  is  loore  exactly  described  as 

follows: 

Beginning  at  a point  on  the  west  line  of 
Tract  ”A'*,  said  point  being  located  25.0 
feet  north  of  the  southwest  comer  of  said 
Tract  **A**;  thence  north  along  the  westerly 
line  of  Tract  ”A**  a distance  of  22.5  feet; 
thence  northeasterly  along  a cmrve  of 
10®*00*  and  Intersection  angle  of  19^-45** 

30'*  left,  following  parallel  to  and  25.0 
feet  north  of  the  north  edge  of  the  pro* 
posed  pavement  curve  on  the  Lower  Hunting* 
ton  Road,  a distance  of  74.0  feet;  thence 
continuing  northeasterly  25.0  feet  north 
of  and  parallel  to  the  above  mentioned 
north  pavement  edge,  on  a tangent  to  the 
above  described  curve  a distance  of  50.0 
feet;  thence  continuing  northeasterly  25.0 
feet  north  of  and  parallel  to  the  above 
mentioned  north  pavement  edge  on  a curve 
of  10^-00*  and  Intersection  angle  of  39®* 

31*  left  said  curve  being  parallel  to  and 
54.0  feet  north  of  the  surveyed  center  line 
of  the  new  pavement  curve  on  the  Lower  Hunt* 
ington  Road  a distance  of  50.0  feet;  thence 
continuing  northeasterly  a distance  of  40.0 
feet  more  or  less,  to  Intersect  the  west 
rlght*of*way  line  of  the  Winchester  Road 
at  a point  67.0  feet  northwesterly  from  the 


intersection  of  the  proposed  surveyed 
center  line  of  the  new  Lower  Hunting- 
ton  IU>ed  pavement  and  the  westerly 
right-of-way  line  of  the  Winchester 
Road;  thence  southeasterly  along  the 
westerly  right-of-way  line  of  the 
Winchester  Road  a distance  of  129.0 
feet  to  intersect  the  north  right-of- 
way  line  of  the  Lower  Huntington  Road; 
thence  west  along  the  north  right-of- 
way  of  the  Lower  Huntington  Road  a dis- 
tance of  263.0  feet»  more  or  less,  con- 
taining 0.322  acres  of  land,  more  or 
less , 

and  which  real  estate  is  sought  to  be  condemned  for  street 
right-of-way  purposes  by  said  Resolution;  and  has,  there- 
fore, been  assessed  on  the  Assessment  Boll  for  damages 
resulting  from  said  condemnation  in  the  amount  of  One 
Thousand  Five  Hundred  Dollars  ($1,500.00),  hereby  remon- 
strates, protests  and  objects  against  and  to  said  condem- 
nation and  to  the  assessment  of  damages  \ipon  each  and  all 
of  the  following  grounds: 

1.  The  Board  of  Works  has  proceeded  arbitrarily 
capriciously  and  illegally  in  making  such  assessment  and 
preparing  said  Assessment  Roll  in  that: 

(a)  The  damages  assessed  against  Remon- 
strators*  real  estate  by  said  Board  are  wholly  inade<|uate 
and  insufficient,  and  will  deprive  Ramons trators  of  their 
property  without  due  process  of  law. 

(b)  That  the  Board  haa  failed  to  consider 
that  the  area  in  which  Ramons  trators*  real  estate  is  lo- 
cated has  been  zoned  for  a shopping  center,  and  has  there- 
fore failed  to  take  into  consideration  the  value  of 
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Remonstrators ' property  for  a bxislness  use. 

(c)  That  the  Board  has  failed  to  consider 
that  the  residue  of  Reinonstrators*  land,  after  the  said 
condemnation,  will  be  Insufficient  for  use  either  for 
business  purposes  or  for  residential  purposes. 

(d)  That  said  Board  has  used  an  Incorrect 
method  In  computing  said  damages  to  demonstrators'  real 
estate. 

2.  That  re<^ognlsed  real  estate  appraisers  have 
valued  said  property  of  Remonstrators  sought  to  be  condemned 
and  have  returned  valuations  thereon  In  saiounts  between 
Fifteen  Thousand  Ik^llars  ($15,000.00)  and  Twenty  Thousand 
Bollars  ($20,000.00). 

3.  Said  Board  of  Public  Works  has  proceeded 
arbitrarily,  capriciously  and  Illegally  In  condemning  said 
real  estate  In  that: 

(a)  It  has  not  made  a good  faith  attespt 
to  purchase  said  real  estate  from  the  owners  thereof  prior 
to  the  Instigation  of  condemnation  proceeding. 

(b)  Xt  has  not  made  a proper  and  thorough 
Investigation  to  determine  whether  other  routes  or  approaches 
would  be  more  feasible  or  practical. 

(c)  Said  Board  has  iu>t  xaade  a proper  and 
thorough  Investigation  to  determine  the  public  utility  of 
said  Inproveiaent,  and  whether  the  esqpenses  thereof  would 
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exceed  the  benefits.  If  any. 

(d)  Said  Board  is  proceeding  without  pro- 
per  JtiriB diction  of  the  subject  matter  therein. 

4.  Said  Resolution  is  illegal  in  that: 

(a)  It  will  act  to  deprive  the  landowners 
of  their  property  without  due  process  of  law  in  violation 
of  Sec.  21  of  Article  1 of  the  Constitution  of  the  State 
of  Indiana. 

(b)  Said  Inq}rovexaent  will  not  be  of  pub- 
lic benefit. 

(c)  The  expense  of  said  Improvesient  will 
far  exceed  the  benefits  to  be  derived  therefrom  by  the 
public. 

(d)  Said  Resolution  was  passed  by  the 
Board  without  proper  notice  and  hearing  to  the  land- 
owners. 

(e)  That  the  description  of  Remonstrators ' 
property  in  said  Resolution  is  too  uncertain  to  give  the 
proceedings  taken  under  said  Resolution  any  validity. 

(f)  That  the  statute  under  which  said 
Resolution  was  passed  is  invalid  and  unconstitutional. 

WHEREFORJS,  Rentonstrators  ask  that  the  Board 
cancel,  rescind  and  set  aside  said  Resolution  and  that 
no  further  proceedings  be  taken  to  condemn  the  real  es- 
tate described  herein,  or  in  the  alternative,  to  modify 


said  Assessiaeiit  Roll  and  to  assess  the  damages  to  said 
real  estate  in  an  amount  not  less  than  Twenty  Thousand 
Dollars  ($20,000.00),  and  for  all  other  relief  in  the 
premises . 

JEFFERSOH  M.  TOUKG  and 
MILDRED  H.  YOUNG 


By  CAMBELL,  UVSSGSTOH,  DIIDINE 
& HAYKXS 


Their  Attorneys 
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REMONSTRANCE 

AGAINST 

IMPROVEMENT  DECLARATORY  RESOLUTION 
NO.  1010-1959 


To  The  Board  of  Public  Works 
of  the  City  of  Fort  Wayne, 
Indiana 


Jefferson  A.  Young  and  Mildred  M,  Young,  husband 

and  wife,  being  the  owners  of  the  real  estate  described 

in  said  Resolution  as: 

Tract  "A*',  a part  of  Lot  No.  7 in 
Godfrey's  Partition  of  Outlots, 

and  which  real  estate  is  more  exactly  described  as  follows: 

Beginning  at  a point  on  the  west  line  of 
Tract  "A",  said  point  being  located  25.0 
feet  north  of  the  southwest  corner  of  said 
Tract  "A";  thence  north  along  the  westerly 
line  of  Tract  "A"  a distance  of  22.5  feet; 
thence  northeasterly  along  a curve  of 
10^-00'  and  intersection  angle  of  19°-45'- 
30"  left,  following  parallel  to  and  25.0 
feet  north  of  the  north  edge  of  the  proposed 
pavement  curve  on  the  Lower  Huntington  Road, 
a distance  of  74.0  feet;  thence  continuing 
northeasterly  25.0  feet  north  of  and  parallel 
to  the  above  mentioned  north  pavement  edge,  on 
a tangent  to  the  above  described  curve  a dis- 
tance of  50.0  feet;  thence  continuing  north- 
easterly 25.0  feet  north  of  and  parallel  to 
the  above  mentioned  north  pavement  edge  on  a 
curve  of  10°-00'  and  intersection  angle  of 
390-31*  left  said  curve  being  parallel  to 
and  54.0  feet  north  of  the  surveyed  center 
line  of  the  new  pavement  curve  on  the  Lower 
Huntington  Road  a distance  of  50.0  feet; 
thence  continuing  northeasterly  a distance 
of  40.0  feet  more  or  less,  to  intersect  the 
west  right-of-way  line  of  the  Winchester  Road 
at  a point  67.0  feet  northwesterly  from  the 
intersection  of  the  proposed  surveyed  center 
line  of  the  new  Lower  Huntington  Road  pavement 
and  the  westerly  right-of-way  line  of  the  Winches- 
ter Road;  thence  southeasterly  along  the  westerly 
right-of-way  line  of  the  Winchester  Road  a dis- 
tance of  129.0  feet  to  intersect  the  north 
right-of-way  line  of  the  Lower  Huntington  Road; 
thence  west  along  the  north  right-of-way  of  the 
Lower  Huntington  Road  a distance  of  263.0  feet, 
more  or  less,  containing  0.322  acres  of  land, 
more  or  less. 
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and  which  real  estate  is  sought  to  be  condemned  for  street 
right-of-way  purposes  by  said  Resolution,  hereby  remon- 
strates, protests  and  objects  against  and  to  said  con- 
demnation upon  each  and  all  of  the  following  grounds: 

1.  Said  Board  of  Public  Works  is  proceeding 
arbitrarily,  capriciously  and  illegally  in  condemning 
said  real  estate  in  that: 

a)  It  has  not  made  a good  faith  attempt 
to  purchase  said  real  estate  from  the  owners 
thereof  prior  to  the  instigation  of  condemna- 
tion proceedings. 

b)  It  has  not  made  a proper  and  thorough 
investigation  to  determine  whether  other 
routes  or  approaches  would  be  more  feasible 
or  practical. 

c)  Said  Board  has  not  made  a proper  and 
thorough  investigation  to  determine  the 
public  utility  of  said  Improvement,  and 
whether  the  expenses  thereof  would  exceed 
the  benefits,  if  any. 

d)  Said  Board  is  proceeding  without  proper 
jurisdiction  of  the  subject  matter  therein. 

2.  Said  Resolution  is  illegal  in  that: 

a)  It  will  act  to  deprive  the  landowners 
of  their  property  without  due  process  of  law 
in  violation  of  Sec.  21  of  Article  1 of  the 
Constitution  of  the  State  of  Indiana. 

b)  Said  Improvement  will  not  be  of  public 


benefit. 
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c)  The  expense  of  said  Improvement  will 
far  exceed  the  benefits  to  be  derived  there- 
from by  the  public. 

d)  Said  Resolution  was  passed  by  the  Board 
without  proper  notice  and  hearing  to  the  land- 
owners. 

WHEREFORE,  Remonstrators  ask  that  the  Board  cancel, 


rescind  and  set  aside  said  Resolution  and  that  no  further 
proceedings  be  taken  to  condemn  the  real  estate  described 
herein,  and  for  all  other  relief  in  the  premises. 


JEFFERSON  M.  YOUNG  and 
MILDRED  M.  YOUNG 


By  CAMPBELL,  LIVINGSTON,  DILDINE 
6c  HAYNIE 


(Maciyn  T.  Parker) 
Their  Attorneys 


©GOES  359 


©fftrial  Appraisal 

OF  THE 

FORT  WAYNE  BOARD  OF  REALTORS 


FORT  WAYNE,  IND 


Board  of  Public  Works 


Fort  Wayne,  Indiana 


We  the  undersigned,  members  of  the  V aluation  Committee  of  The  Fort  Wayne  Board 
of  Realtors,  have  carefully  considered  your  application  for  a valuation  on  the  follow- 
ing described  property: 


Part  of  Tract  "A”  of  part  of  Lot  #7  in  Godfrey’s 
Partition  of  Outlots,  in  the  City  of  Fort  Wayne, 
Allen  County,  Indiana. 

(More  particularly  described  on  attached  sheet. ) 


(J.  A.  & M.  M.  Young) 


ve  hereby  certify  that  we  have  no  personal  interest  in  the  property  valued  herein,  and 
we  have  personally  examined  said  premises,  and  in  our  opinion— 

The  land  is  worth  exclusive  of  improvements  - $ 1,  500.  00 

Added  value  by  reason  of  improvements  thereon  $ 


Total  Valuation 


(Signed) 


FORT  WAYNE 
BOARD  OF  REALTORS 


VALUATION  COMMITTEE 


Bmff  inning  at  a point  on  thm  wot  lino  of  Tract  "A",  aaid 
point  being  located  25.0  f««t  north  of  the  eouthwat  corner 
of  Maid  Tract  thence  north  along  the  weeterly  line  of 

Tract  "A"  a dietanee  of  22.5  feet;  thence  northeaeterly 
ft  long  a curve  of  10*^00*  and  intersection  angle  of  fP*-45*-30" 
left,  fol Icmingpparal Lei  to  and  25.0  feet  north  of  the  north 
edge  of  the  proposed  pavement  curve  on  the  Levter  Huntington 
ffoad,  a distance  of  74.0  feetf  thence  continuing  northeasterly 

25.0  feet  north  of  and  parallel  to  the  above  rntent  ioned  north 
pavement  edge,  on  a tangent  to  the  above  described  curve  a 
distance  of  50.0  feet;  thence  continuing  northeasterly  25.0 
feet  north  of  and  parallel  to  the  above  mentioned  north 
pavement  edge  on  a curve  of  10*-O0*  and  intersection  0^*9  i*  of 
39*-31*  left  aaid  curve  being  parallel  to  and  54.0  feet  north 
of  the  surveyed  center  line  of  the  new  pavement  curve  on  the 
Lower  Huntington  Road  a distance  of  50,0  feet;  thence  continuing 
northeasterly  a distance  of  40.0  feet  more  or  less,  to  intersect 
the  west  r ight’-of -~way  line  of  the  Winchester  Road  at  a point 

67.0  feet  northwesterly  from  the  intersect  ion  of  sthe  proposed 
surveyed  center  line  of  the  new  Lower  Huntington  Road  pavement 
and  the  water Ly  right-of-way  line  of  the  ’Winchester  road; 
thence  southeasterly  along  the  water  ly  right-of-way  line  of 
the  Winchester  Road  a distance  of  f29,Ofcci  intersect  the 
north  right-of-way  line  of  the  Lowr  Hunting  ton  Road;  thence 
wst  along  the  north  right-of -way  of  the  lowr  Huntington  Road 
a distance  of  263.0  feet,  more  or  less,  containing  0,322  acres 
of  land,  more  or  less. 


Fort  Wayne  2.  Indiana 


To 0ity  Engineer 


iil-106-10 

Date Nov.  9,  1959 


Subject Dec.  Res.  No.  1010-1959 


Prepare  Assessment  Roll  of  Benefits  and  Damages  in  the  amount  of  $1,500,00, 
appraisal  damages  in  the  property. 


John  Cooper 
Berkeley  Ward 
Orin  M,  Darling 
BOARD  OF  PUBLIC  WORKS 
ic 

attach  Res.  & P.  0,  List 


Signed 


Reply: 


November  24,  1959 


Assessment  roll  »f  Benefits  and  Damages  completed  and  attached. 


Signed 


D£B/ is 
-ttahhs. 


SENDER:  REMOVE  & KEEP  2ND  COPY— RECEIVER:  ANSWER  KEEP  3RD  COPY  & RETURN  1ST  COPY  TO  SENDER. 


Office  of 
Board  of  Public  Works 


BO^^ie-59 

To  City  Engineer 


Date  October  19^9 


Subject DECLARATORY  RESOLUTION  -•  Young  Property  (Stellhorn  Bridge) 

The  Board,  at  its  regular  meeting  of  October  5?  1959?  received  a 
Declaratory  Resolution  for  condemnation  of  property  owned  by  the  Young's 
in  connection  with  the  Stellhorn  Bridge  project.  It  was  the  opinion  of  the 
Board,  upon  your  verbal  recommendation,  that  a resolution  and  property 
description  be  prepared  covering  the  property  needed  for  the  bridge  approach 
only,  and  no  additional  property  as  the  present  description  provides, 

BOARD  OF  PUBLIC  WORKS 


JLH : jc 

Attach:  Resolution 


Asst . 


Signed 


Reply: 


October  8,  1959 


We  calculated  the  area  of  the  J,  A,  Young  property  that  is  not  within  25 
feet  of  the  proposed  pavement  line  of  the  Stellhorn  Bridge  approaches  and 
find  that  this  only  amounts  to  approximately  97  square  feet.  It  is  our 
opinion  that  this  small  area  does  not  merit  changing  the  resolution  and 
we,  therefore,  recommend  that  you  proceed  with  the  resolution  as  written. 


If  this  resolution  is  adopted,  please  contact  this  office  for  a resolution 
number. 


DEB/mkh 

attache. 


a>,3 . 

Edward  Green, 

City  and  Administrative  Engineer 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


EO  358-59 
cm  EKCinEE 

Tec.  ino-1959 


recember  10,  1959 


assSf-nlng  Foord  Orders  for  the  above  Peaolvtlon, 
both  EO  ?h3-59  and  PO  358«59  were  used.  Pleese  charge  all  records’ 
to  read  BO  358-59. 


BOAFD  CF  PUBLIC  V.t)FKS 


J . ' • liel'ott,  /dm.  Asst. 
JL:Oc 


i,k 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 


Fort  Wayne,  Indiana, 


October  23,  1959 


1010 


To, 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

T 1010-1959 

pass  Improvement  Resolution  No 

providing  for  the  Condemnation  of  right  of  \tSLj  for  street  purposes  of  part  of  Tract  ”A” 
irtiich  is  a part  of  Lot  No,  7 in  Godfrey’s  Partition  of  Oatlots, 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  he  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed ???.!. 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


is  subject  to  assessment  for  said  p^roposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


L>.-'r>^7-<Scj?r*:evis  7i>e,TiT- 
Aud  4t-sc>  Ti^ACT  &Ec>--^ 

/^&Orn  /S,  /’a^a.  //3 


Of  &C3  /NN/AJ(S 

5.W.  cr»<CA/£^  Z-oT  ^<2>  Sos.  tClFSFevF 

N-W-  J".' <e « 7-<r>T  *^£S  OF  -S’i/.s. 


Lot  *3  of  Comm jehs.^  -^ub.  Of  32.0  Of  JLa 

/V  C'CFtAc.z)V/t-i.e.  /l£0£F.^£:. , Wssr  Or  /^/Aryis 

Ciy£.e.^  /V  T30/^,  >£  /Z£.,  /Cscobmfj  4v  Ofud  j3=>-'f  /OH,  Fa.3£  /40. 
(S/.Z9  Ao)  OF  jL£SS. 


& !GH  7'-  Of-  VJ  a Y Q.E.OUIB.F  ME.  NT 

Fo  a. 

■Pjip  P03ED  STETL.HOQ.N  & T ! D G F 
Aejd  Apppoac.h  FS 


May  (£>  / 9^9 


ZAU£^  /'^S)0' 


•P&r,/^A£Z£.2)  £}Y 
'.  U U El  U C.  H /Ca'  G LK'Ei  £-pP 
fo  f2.T  W A V /•/£,,  .'xr  'ANA 


/£.eMAf^  £.4 L.3.  iVniTF  (IL3^  A 
fAece  \/ALUATian  £e:*3i4Ci  h ' ‘ 
e.CA  = /.  37  Ac.  - 


P4tc.r  Of  Lct  /n  S/cmon's OuAD/y/stOft  Or /liCMAeDv.  t.i.£  /tesceyA 
C£.CO£D£D  /tA  OEJ>£e.  FOOK  T-  Pa<S£  ZH3 


4S4.Z'  ' 

'A/£W  /S/wIr 


S 1 


Lrr  /N  Sic^ion's  Qr £iCHAeDy.^i.c  C.£sciev£ 

D /A/  OcUCiL  iP^AT  T~  Pas£  Z<^3 


9 3^cau£^  A^O* 

•P/S.£.-fi>AC.A.2J  Jty 


iue.  Or  t£/SA//»ccy'/A^A.£. 


Lot  ** 3 Or  ^ue.  Or  32.0  Atzs££  Or  La 

/V  Tu£  C'cr/Aiis  '//t-i-e.  /Z£^££.'-'n  , '//£sr  Or"  T»£3t.  A/AAry‘-s 
£./\'£c.  ^.’‘/  T30/y,  £. /ZL  , MC£c-y£Jj££7  /Ai  J)£££>  /oc>,  P’a.ss  Mo. 

(3/.31  Pc.)  M'^^£  OZ  L£Ss. 


' '>  Qlr^]^6X Ulquii2.lme.nts 

r o ki. 

TU.LS^  STLLLHQLN  bC-!DGL 
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